; KOH®NUKT MHTEPECOB

OnuH U3 OCHOBHBIX CrOCOGOB IIpeayNpeXxAeHHS KOPPYNUHH - 3aKpeljeHne -

OOS3aHHOCTH MpPUHMMAaTh MepBl [0 MNPEAOTBPALUEHHIO H YPEryJHpPOBAHHIO

KOH(IMKTa HHTEPECOB, 3aKOHONATENbHOE MOHSTHE KOTOPOTO 3BOMIOLUOHHPOBAIIO
HECKOJIBKO JIET.

Cornacno c1. 10 ®enepanbroOro 3akoHa ot 25 nekabps 2008 r. N 273-®3 "O
NPOTHBOAEHCTBUM KOppynuuu" (nanee - 3akoH N 273) roJ KOHGIHKTOM HHTEPECOB
NOHUMaeTCst CHUTyalusl, IPH KOTOPOH JHM4YHas 3aMHTEepecOBAaHHOCTH (IpsiMast WIIH

KOCBEHHas)  JMUa, 3aMCINAIOLIEro  JIOJDKHOCTh,  3aMEIleHHe  KOTOPOH ~

npefycMatpuBaeT O6GA3aHHOCTb NPHHHAMATh Mephl [0 TPeAOTBPAIEHUIO H

YPETyITUPOBAHHIO KOH(IIMKTa MHTEPECOB, BIHAET WIM MOXET IOBIHATh Ha = =

Hajuexcaiee, oObEKTHBHOE U OECHPHCTPACTHOE MCIONHEHME MM JOJDKHOCTHBIX

(cyxebHpIx) 00s13aHHOCTEH (OCYILIECTBICHUE TOTHOMOYUI).
Konbaukr wuHTEpecoB BKiIO4aeT B cebS TpM  dJeMEHTA: JIMYHYIO

3aMHTEPECOBAHHOCTH PA0OTHHMKA; HAIMYUE Y HEro CIYXeOHBIX MOJTHOMOUHH B

KOHKPETHO!N CHTYalUMH IS MOJYYEHHs BbIFOLHI, npnqmmyxo CBA3b MEXAY HUMH.
PaccMmoTpum ux noapoGHee. -

[IpaBunbHOE oInpeneneHue HaJIU4us y pa6omm<a R

3aMHTEPECOBAHHOCTH, T.€. BO3MOXHOCTH MOJY4eHHUs NOXO0lda CaMHM paGOTHHKOM
WIM ero OnM3KHMH, - ONHO W3 YCJIOBUH BepHOH KBanubukauuu KoHQIUKTA
uHTepecoB. K "Oau3kum" JHIIaM OTHOCATCA B IMEpPBYIO ouepens Onnskue
POINCTBEHHHKM HJIH CBOMCTBEHHUKH: POAUTENH, IETH, OpaThs U cecTphl paboTHHKa,

ero cympyra (Cynpyr) ¥ Te € pOICTBEHHHKH MO JHHUM Cynpyru (cympyra) -

paboTHHKa, a TaKXe Cynpyry AcTteil. OnHako nepeyeHs Takux nul B 3akone N 273

HE OYepyeH CTPOTMMM paMKaMu: OGLIMil KPUTEPHH 114 OTHECEHUS K HEMY TPaXIaH . -

= 3TO CBA3aHHOCTH C pa6OTHHKOM KaKUMH-THO0 ONH3KUMKM OTHOLIECHHSIMH.

Pa3zHooOpa3eH u foxox (BBIrona), ¢ W3BJeYeHHUEM KOTOPOro CBs3aHA JIHYHAd

3aHHTEPECOBAHHOCTh paboTHUKa. DOpMOIT ero nmosty4eHHss MOI'yT BBICTYIIATh TaKHe
0OBEKThI IPaXIaHCKKX MPaB, KaK Beld (HEABKMMOE ¥ JBHXUMOE UMYILECTBO, B
TOM YHCJ€ HaJIMYHble A€HLI'M), HHOE UMYIIIECTBO, BKIIKOYAs HMYIIIECTBEHHbIE [TpaBa

(Oe3nayuuHble  [I€HEXHblE  CpeAcTBa), pe3ynbrarsl  pabor  (Hampumep,

CTPOUTENILCTBA JOMA) H HEKOTOPBIE ApYrHe OOBEKTHI, NepedYHCIeHHble B CT. 128 - -

I'paxnanckoro xozekca P®. JIMyHas 3aMHTEPECOBaHHOCTH TAKKe MOXeET OBITh
CBs3aHa C NOJY4EHHEM HMYIIECTBEHHBIX BBIr0OJl, B TOM YHCie ¢ 0CBOOOKIEHHEM OT
HUMYILIECTBEHHBIX 00A3aTENBLCTB (HAIpUMEpP, NPOILUEHME M0JIra, NPEAOCTaRNeHUe
KpeauTa ¢ 3aHM)KEHHOW NPOLIEHTHON CTaBKOH 3a I0Jb30BaHME UM, Mepenata
aBTOTPAHCIIOPTA U1 €M0 BPEMEHHOTO HCIONb30BaHUA).

WHBIMU CJIOBaMH, K JOXOMY MOXHO OTHECTH BCE TO, YTO MOXET YJIYYIIHTh
60 COXpaHHMTh MAaTEPHAIBHOE TT0JIOXKEHHE Pa0OTHHKA.

BrIBaeT BEITOja HHOT'O CBOFCTBA, KOTa pabOTHHK MPEJIOJIaraeT, 4To Oy AT L
npedepeHLH He ceituac, a B 0603puMoM OyayuieM (kapbepa, YCKOPEHHe CPOKOB ~~

OKa3aHMs1 roCyCJlyT XeJlaHUe MOJIY4YUTh B3aUMHYIO YCIIYTY, CeMeCTBEHHOCTE).

[



B TaxoM yckopeHMM MOTYT GHITh 3aHHTEPECOBaHbI, MOMHUMO CAMOIO
paboTHuka, 61u3KME eMy JML@, HanpUMep, OCYILECTBIAIOLIME AESTENLHOCTh B
4acTHOH cdepe 1 0OpaTUBLIMECS 32 NMOJIyYeHHEM ONPEENEHHOM YCIyTH.

BTOpOH Ha Hall B3rJisia, I"JIaBHbIH HJIN LIeHTpaHBHBII/I [IPH3HAK, 6e3 KOTOpOI"O

HEJb3sl TOBOPHThL O KOHQJIMKTE HHTEPECOB, - (haKTHYECKOe Haaudue y paboTHHKa
NOJIHOMOYHM Ui pealIn3alluy JIH4YHOH 3aUHTEPECOBAHHOCTH.

Cayxauwmi, HapuMep, MOXeT HUMeTb 3aHHTEPECOBAHHOCThL MONYHHTH OT
CTPOHTEJIBHOM (MPMBI BO3ZHArpaXXIEHHE 32 BBLIENECHHe el 3eMEeNbHOro y4acTKa,
OfHaKO 6e3 HalW4YHA y HEro NMONHOMOYHH NMPUHATE OQUUMANLHOE PELICHHE I10
3TOMYy BOIIPOCY 3aMHTEPECOBAHHOCTL He mepepacTeT B KOHQIHKT. [losromy
pabOTHHK JOIDKEH 061a1aTh HEOOXOAMMBIMH ITOJTHOMOYHSIMU, KOTOPKIE TO3BONAIOT
€My JOCTHYb KOPPYMIMOHHONW UeNH - IONYYHUThb HENpaBOMEPHEBIH moxoa. DTH
NOJIHOMOYMS, B YACTHOCTH, MOTyT BbIpaXaThbCd B [IpaBe IPUHHUMATH
ynpaBleH4YeCKHe PEeLUCHHs, TOTOBHTh IPOEKTH! TAKUX PeleHM UK HHBIM obpa3om
NPUHAMATH YI4CTHE B UX [IOArOTOBKE, B TOM YHCIe pa3pabaThiBaTh HOPMATHBHEIE
JAOKYMEHTBI, 3aK/II0YaTh I'PAXAAHCKO-TIPaBOBbIE JOTOBOPHI, IPHHUMATh peleHHUs O
BELAeJIeHHH CyOCHINH Ha yly4IIeHUE XUIMLIHBIX YCIOBHH U npouee.

Ilpp  310M paGOTHMK pYKOBOAAILUETO 3BeHAa B IMpenenax CBOHX
$yHKUHOHANBHBIX 00S338HHOCTEH TaKKe MOKET: :

BBINOJIHKTL ACHCTBHA U1 YAOBJETBOPEHHS JTHYHOM 3aHHTepeCOBaHHOCTPI i

CaMOCTOATENbHO;, .. e — ,
OKa3aThb BIUSHHE (B TOM YHCHIe 1aTh npooe nopyqupIe) Ha nommHeHHbe WIH

NONKOHTPONBHEIX €MY JIHL, B KOMIETCHUHIO KOTOPLIX BXOOUT HEMOCPEICTBEHHOE
NPHHATHE PELICHUS WIM coBeplieHue neiictBus (OesneiicTBHe), NPUBOAAIIErO K

NONYUCHHAN JOXO0A0B WU BBIroa JOJPKHOCTHBIM JIHI.IOM HIIN JII/II.IaMH C KOTOpHMH g

CBs3aHa ero JUYHas 3aHHTEPECOBaHHOCTb. :
Tpetnii sn1eMeHT KOH(IMKTa HHTEPECOB - HATHYHE CBSI3H MEXIY MONyueHUEM

(BO3MOXKHOCTBIO TNOJIY4YEHHUS) JOXOA0B WM BhITOJ pabOTHUKOM U (UJIH) THLAMH, C -

KOTOPLIMH OH CBSI3all KOPIOPAaTHBHBIMH W MHBIMU ONH3KUMM OTHOLUCHUSIMM, H
peanu3aled JOJDKHOCTHBIM JIHIIOM CBOMX MNOJHOMOuMH. JpyruMu croBaMy,
NoJIyYeHHe BBIroAbl pa0OTHUKOM JOJDKHO OBITH 3aKOHOMEPHBIM, a HE cnyqanHmM
HTOrOM HCITOJIHEHHS HM CBOMX CIYKeOHbIX 0053aHHOCTEH. o -

KpoMe yxe MEepeYHCIeHHbIX, HEOOXOANMO I[PHHMMAaThb BO BHUMaHWe . -

CleNyoIMe BaXKHble 0OCTOATENBCTBA:

1) npu xoH(IHUKTE HHTEPECOB MESIHUS COBEpPLIAIOTCS HCKIIOYHTEIBHO
YMBILJIEHHO, [O3TOMY HEOOXOAUMBIM €ro IIPU3HAKOM SBJSETCS OCO3HaHHE
BHHOBHEBIM BCEX 3JIEMEHTOB KOH(JIHKTA, BKIIIOYas HAJIMUKUe KOHEYHOrO [10JIy4aTens
Beiroxsl. Eciy, HanpuMep, AO/DKHOCTHOE ITMLIO BBINAET JIMIEH3HIO Ha IIpaBo
3aHUMAaThCsA  KaKOH-TMOO  JeATeNbHOCTBIO  KOMMEpPYECKOH  OopraHu3saliu,
KOHTPAareHTOM KOTOpPOH SBISETCH €0 JaJbHUH POJACTBEHHHK, C KOTODHIM OH HE
NOAAEP>KHBAET OTHOUIEHHUS U HE ObLT OCBEIOMIIEH O €T0 IEeATELHOCTH B KAYECTBE

KOHTpareéHTa, TO HEJb3s1 I'OBOPUTH O KOH(I)JII/IKTC HHTEPECOB, MOCKOJILKY B 3TOM. .-

cilyyacy paﬁoTHHKa HEeT YMBICJ14, & 3HaYYUT, HET H BHHBI,



3

2) KOH(IUKT UHTEPECOB BCETNa HEMOCPEJCTBEHHO CBS3aH C MOTeHLHANbHOMN

peanusauMeil BIOJNIHe ONpEAENEHHBIX CIIYy)XeOHBIX 00s3aHHOCTEH, a TaKke C
BO3HMKHOBEHHMEM  IIPABOOTHOLIEHHH,  XapaKTEPU3YIOLLMXCS  Pa3HYHBIMH
HHTEepecaMH. DTO O3HAYaeT, 4To s KBanudukanuu nedctsuii (Ge3neiicTBHA) B
KayecTBe KOH(MIMKTa pabOTHHK JODKEH OKa3aThCA B YCIOBUAX HEMOCPEACTBEHHOTO
MPUHATUS KOHKPETHOrO peIIeHHs, a HE YMO3PHUTEJIbHOH (TUIOTETHYECKH
MOJENUPyEMOit) CHTYaLIHH.

AHajii3 3aKOHOJATEIbCTBA U MPAKTHKH O KOHGIHKTE UHTEPECOB He Obln Ol
nonHeIM  ©e3  OCBEllleHHs BONpOca OTBETCTBEHHOCTH 3a HecoOroAeHue
aHTUKOPPYNUUOHHBIX HOpM. CaHKuus 3a HecoOoieHHe TpeGoBaHuil 0 KOHQIHKTE
HHTEPECOB -  MoXany¥, Haubonee CTporags B  aHTUKOPPYNLUHOHHOM
3aKOHOATEeJIbCTBRE, e e e TR R C S .

Henpunstie paboTHHKOM MIIH rocylapCTBEHHBIM CITYXXAIIUM, SBISIONIAMCS
CTOPOHOH KOH(QIMKTA MHTEpPecoB, Mep TNO ero MpeAOTBPaLUEHHUIO WM
YPEryIMPOBAHHUIO ABJISICTCA MPaBOHAPYLICHHEM, HEPEIKO BIEKYIIHM YBOJbBHEHHUE B
COOTBETCTBHH ¢ 3aKkoHOonaTenscTBoM Poccuiickoit enepauny.

XKecTKOCTE caHKLMH 00ycnoB/IeHa CTPEMIIEHUEM 3aKOHO/ATENS He JOMYCTHTD
MPUYUHEHHS BPEMla 3aKOHHBIM HHTEpPECAM IpaXkiaH, OpraH{3aiuii H rocylapcTaa.

[lpenorBpauerne moGoH  BO3MOXKHOCTH  BO3HHKHOBEHHMA  KOHGIMKTA
MHTEPECOB - Ba)XKHAsl COCTAaBJAIONIAs Kpyra aHTHUKOPPYIIHOHHBIX OOfA3aHHOCTEH
paboTHuka. KanpoBeiM nojpasaeneHusM opraHu3aluii, rocyJapCTBEHHBIX OPraHoB
M OpraHoB MECTHOrO CaMOYIpaBJieHHs TIPH pelUeHUH BOIMpPOCa O HaJOXEHUH
AUCLHMTIIMHAPHOrO B3LICKAHMS HA JIHIO, NEHCTBOBABIUEE B YCIOBHAX KOHQIMKTA
MHTEPECOB, HEOOXOAMMO THIATEJIFHO aHAIW3UPOBATh CHOXUBINYIOCH CHUTYANHMIO,
COTOCTABNIATH €€ C 3aKOHOAATE/IbHON NeduHULIMER U B KaX/1I0M Cllyyae NpUHUMATh
MEpBI K YCTaHOBJIEHUIO BCEX 3JIEMEHTOB KOH(INKTA HHTEPECOB.




